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Section 293, act Mar. 4, 1921, ch. 169, § 3, 41 Stat. 1440, 

required specific Congressional authorization for erec-

tion of memorials and interments. 

Section 294, act Mar. 4, 1921, ch. 169, § 4, 41 Stat. 1440, 

related to restrictions on inscriptions and entomb-

ments. 

Section 295, act Mar. 4, 1921, ch. 169, § 5, 41 Stat. 1440, 

related to character of the inscription. 

Sections are covered by section 295a of this title. 

§ 295a. Arlington Memorial Amphitheater 

(a) Recommendations of Secretary of Defense for 
memorials and entombments 

The Secretary of Defense or his designee may 

send to Congress in January of each year, his 

recommendations with respect to the memorials 

to be erected, and the remains of deceased mem-

bers of the Armed Forces to be entombed, in the 

Arlington Memorial Amphitheater, Arlington 

National Cemetery, Virginia. 

(b) Specific authorization from Congress 

No memorial may be erected and no remains 

may be entombed in such amphitheater unless 

specifically authorized by Congress. 

(c) Character of memorials 

The character, design, or location of any me-

morial authorized by Congress is subject to the 

approval of the Secretary of Defense or his des-

ignee. 

(Pub. L. 86–694, § 1, Sept. 2, 1960, 74 Stat. 739.) 

MEMORIAL TO VETERANS OF VIETNAM CONFLICT 

Pub. L. 95–479, title III, § 307, Oct. 18, 1978, 92 Stat. 

1566, provided that: ‘‘The Secretary of Defense shall 

have placed in the Trophy Hall of the Memorial Amphi-

theater at Arlington National Cemetery a memorial 

plaque which shall bear the following inscription: ‘The 

people of the United States of America pay tribute to 

those members of the Armed Forces of the United 

States who served honorably in Southeast Asia during 

the Vietnam conflict.’. To further honor those members 

of the Armed Forces who lost their lives in hostile ac-

tion in Southeast Asia during the Vietnam conflict, the 

Secretary of Defense shall have placed near such plaque 

in a suitable repository a display of the Purple Heart 

Medal and other medals, ribbons, and decorations asso-

ciated with service in Southeast Asia during the Viet-

nam conflict.’’

§ 296. Repealed. Pub. L. 93–43, § 7(a)(9), June 18, 
1973, 87 Stat. 82

Section, act July 1, 1947, ch. 187, 61 Stat. 234, related 

to preservation of historic graveyards in abandoned 

military posts and conveyance to grantees. See section 

2405(b) of Title 38, Veterans’ Benefits. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Sept. 1, 1973, or such earlier date as 

the President may prescribe and publish in the Federal 

Register, see section 10(c) of Pub. L. 93–43, set out as a 

note under section 2306 of Title 38, Veterans’ Benefits. 

MATURED RIGHTS AND DUTIES, INCURRED PENALTIES, 

LIABILITIES, AND FORFEITURES, AND COMMENCED PRO-

CEEDINGS EXCEPTED IN REPEAL OF NATIONAL CEME-

TERIES PROVISIONS 

Provisions repealed except with respect to rights and 

duties matured, penalties, liabilities, and forfeitures 

that were incurred, and proceedings that were begun 

before effective date of section 7 of Pub. L. 93–43, see 

section 7(a) of Pub. L. 93–43, set out as a note under sec-

tions 271 to 276 of this title.

CHAPTER 7A—PRIVATE AND COMMERCIAL 
CEMETERIES 

§ 298. Repealed. Oct. 31, 1951, ch. 654, § 1(47), 65 
Stat. 703

Section, act June 20, 1939, ch. 220, 53 Stat. 843, related 

to disposal, by Secretary of War, of government lots in 

commercial cemeteries.

CHAPTER 8—GORGAS HOSPITAL 

Sec. 

301. Ancon Hospital to be known as Gorgas Hos-

pital. 

302. Change of name as affecting various rights; 

records, maps, and public documents. 

§ 301. Ancon Hospital to be known as Gorgas 
Hospital 

In recognition of his distinguished services to 

humanity and as a fitting perpetuation of the 

name and memory of Major General William 

Crawford Gorgas, the Government hospital with-

in the Canal Zone, near the City of Panama, 

known prior to March 24, 1928, as the Ancon Hos-

pital, shall after such date be known and des-

ignated on the public records as the Gorgas Hos-

pital. 

(Mar. 24, 1928, ch. 240, § 1, 45 Stat. 365.) 

REFERENCES IN TEXT 

For definition of Canal Zone, referred to in text, see 

section 3602(b) of Title 22, Foreign Relations and Inter-

course. 

§ 302. Change of name as affecting various rights; 
records, maps, and public documents 

The change in the name of said hospital shall 

in no wise affect the rights of the Federal Gov-

ernment, or any municipality, corporation, as-

sociation, or person; and all records, maps, and 

public documents of the United States in which 

said hospital is mentioned or referred to under 

the name of the Ancon Hospital or otherwise 

shall be held to refer to the said hospital under 

and by the name of the Gorgas Hospital. 

(Mar. 24, 1928, ch. 240, § 2, 45 Stat. 366.)

CHAPTER 9—HOSPITALIZATION OF MEN-
TALLY ILL NATIONALS RETURNED FROM 
FOREIGN COUNTRIES 

Sec. 

321. Definitions. 

322. Reception of eligible persons at ports of entry 

or debarkation. 

(a) Arrangements for care, treatment, 

and assistance. 

(b) Payment or reimbursement for care, 

treatment, or assistance. 

323. Transfer and release to State of residence or 

legal domicile, or to relative. 

324. Care and treatment of eligible persons until 

transfer and release. 

(a) Place of hospitalization. 

(b) Ineligible persons. 

325. Examination of persons admitted. 

(a) Time and frequency of examination; 

discharge. 

(b) Notice to legal guardian, etc. 

326. Release of patient. 

(a) Request; determination of right to re-

tain; retention after request. 

(b) Transfer to another hospital. 
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Sec. 

327. Notification to committing court of discharge 

or conditional release. 

328. Payment for care and treatment. 

(a) Persons liable; scope of liability; com-

promise or waiver; investigations; 

judicial proceedings. 

(b) ‘‘Costs or charges’’ defined. 

329. Availability of appropriations for transpor-

tation. 

§ 321. Definitions 

For the purposes of this chapter except as the 

context may otherwise require—

(a) The term ‘‘Department’’ means the Depart-

ment of Health and Human Services. 

(b) The term ‘‘Secretary’’ means the Secretary 

of Health and Human Services. 

(c) The term ‘‘State’’ means a State or Terri-

tory of the United States, the Commonwealth of 

Puerto Rico, or the District of Columbia. 

(d) The term ‘‘eligible person’’ means an indi-

vidual with respect to whom the following cer-

tificates are furnished to the Secretary: 

(1) A certificate of the Secretary of State 

that such individual is a national of the 

United States; and 

(2) Either (A) a certificate obtained or trans-

mitted by the Secretary of State that such in-

dividual has been legally adjudged insane in a 

named foreign country, or (B) a certificate of 

an appropriate authority or person (as deter-

mined in accordance with regulations pre-

scribed by the Secretary of Health and Human 

Services) stating that at the time of such cer-

tification such individual was in a named for-

eign country and was in need of care and 

treatment in a mental hospital.

(e) The term ‘‘residence’’ means residence as 

determined under the applicable law or regula-

tions of a State or political subdivision for the 

purpose of determining the eligibility of an indi-

vidual for hospitalization in a public mental 

hospital. 

(Pub. L. 86–571, § 1, July 5, 1960, 74 Stat. 308; Pub. 

L. 96–88, title V, § 509(b), Oct. 17, 1979, 93 Stat. 

695.) 

CHANGE OF NAME 

‘‘Department of Health and Human Services’’ sub-

stituted for ‘‘Department of Health, Education, and 

Welfare’’ in subsec. (a) and ‘‘Secretary of Health and 

Human Services’’ substituted for ‘‘Secretary of Health, 

Education, and Welfare’’ in subsecs. (b) and (d)(2), pur-

suant to section 509(b) of Pub. L. 96–88 which is classi-

fied to section 3508(b) of Title 20, Education. 

EFFECTIVE DATE 

Section 11 of Pub. L. 86–571 provided that: ‘‘This Act 

[enacting this chapter and repealing sections 191a and 

196a of this title] shall, except as otherwise specified, 

take effect on the date of its enactment [July 5, 1960].’’

§ 322. Reception of eligible persons at ports of 
entry or debarkation 

(a) Arrangements for care, treatment, and assist-
ance 

Upon request of the Secretary of State, the 

Secretary of Health and Human Services is au-

thorized (directly or through arrangements 

under this subsection) to receive any eligible 

person at any port of entry or debarkation upon 

arrival from a foreign country and, to the extent 

he finds it necessary, to temporarily care for 

and treat at suitable facilities (including a hos-

pital), and otherwise render assistance to, such 

person pending his transfer or hospitalization 

pursuant to other sections of this chapter. For 

the purpose of providing such care and treat-

ment and assistance, the Secretary is authorized 

to enter into suitable arrangements with appro-

priate State or other public or nonprofit agen-

cies. Such arrangements shall be made without 

regard to section 5 of title 41, and may provide 

for payment by the Secretary either in advance 

or by way of reimbursement. 

(b) Payment or reimbursement for care, treat-
ment, or assistance 

The Secretary may, to the extent deemed ap-

propriate, equitable, and practicable by him, (1) 

require any person receiving care and treatment 

or assistance pursuant to subsection (a) of this 

section to pay, in advance or by way of reim-

bursement, for the cost thereof or (2) obtain re-

imbursement for such cost from any State or po-

litical subdivision responsible for the cost of his 

subsequent hospitalization. 

(Pub. L. 86–571, § 2, July 5, 1960, 74 Stat. 308; Pub. 

L. 96–88, title V, § 509(b), Oct. 17, 1979, 93 Stat. 

695.) 

CHANGE OF NAME 

‘‘Secretary of Health and Human Services’’ sub-

stituted in text for ‘‘Secretary of Health, Education, 

and Welfare’’ pursuant to section 509(b) of Pub. L. 96–88 

which is classified to section 3508(b) of Title 20, Edu-

cation. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 323, 324, 325, 326 

of this title. 

§ 323. Transfer and release to State of residence 
or legal domicile, or to relative 

If, at the time of arrival in the United States, 

the residence or the legal domicile of an eligible 

person appearing to be in need of care and treat-

ment in a mental hospital is known to be in a 

State, or whenever thereafter such a person’s 

residence or legal domicile in a State is ascer-

tained, the Secretary shall, if the person is then 

under his care (whether directly or pursuant to 

a contract or other arrangement under section 

322 or 324 of this title), endeavor to arrange with 

the proper authorities of such State, or of a po-

litical subdivision thereof, for the assumption of 

responsibility for the care and treatment of such 

person by such authorities and shall, upon the 

making of such arrangement in writing, transfer 

and release such person to such authorities. In 

the event the State of the residence or legal 

domicile of an eligible person cannot be ascer-

tained, or the Secretary is unable to arrange 

with the proper authorities of such State, or of 

a political subdivision thereof, for the assump-

tion of responsibility for his care and treatment, 

the Secretary may, if he determines that the 

best interests of such person will be served 

thereby, transfer and release the eligible person 

to a relative who agrees in writing to assume re-

sponsibility for such person after having been 

fully informed as to his condition. 
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(Pub. L. 86–571, § 3, July 5, 1960, 74 Stat. 308.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 324, 327, 329 of 

this title. 

§ 324. Care and treatment of eligible persons 
until transfer and release 

(a) Place of hospitalization 

Until the transfer and release of an eligible 

person pursuant to section 323 of this title, the 

Secretary is authorized to provide care and 

treatment for such person at any Federal hos-

pital within or (pursuant to agreement) outside 

of the Department, or (under contract or other 

arrangements made without regard to section 5 

of title 41) at any other public or private hos-

pital in any State and, for such purposes, to 

transfer such person to any such hospital from a 

place of temporary care provided pursuant to 

section 322 of this title. In determining the place 

of such hospitalization, the Secretary shall give 

due weight to the best interests of the patient. 

(b) Ineligible persons 

The authority of the Secretary to provide hos-

pitalization for any person under this section 

shall not apply to any person for whose medical 

care and treatment any agency of the United 

States is responsible. 

(Pub. L. 86–571, § 4, July 5, 1960, 74 Stat. 309; Pub. 

L. 98–621, § 10(r), Nov. 8, 1984, 98 Stat. 3381.) 

AMENDMENTS 

1984—Subsec. (a). Pub. L. 98–621 substituted ‘‘any’’ for 

‘‘Saint Elizabeth Hospital, at any other’’ after ‘‘for 

such person’’ in first sentence. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–621 effective Oct. 1, 1987, 

see section 12(b) of Pub. L. 98–621 set out as an Effective 

Date note under section 225 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 168b, 323, 325, 

326, 327, 328 of this title. 

§ 325. Examination of persons admitted 

(a) Time and frequency of examination; dis-
charge 

Any person admitted to any hospital pursuant 

to section 322 or section 324 of this title shall, as 

soon as practicable, but in no event more than 

five days after the day of such admission, be ex-

amined by qualified members of the medical 

staff of the hospital and, unless found to be in 

need of hospitalization by reason of mental ill-

ness, shall be discharged. Any person found upon 

such examination to be in need of such hos-

pitalization shall thereafter, as frequently as 

practicable but not less often than every six 

months, be reexamined and shall, whenever it is 

determined that the conditions justifying such 

hospitalization no longer obtain, be discharged 

or, if found to be in the best interests of the pa-

tient, be conditionally released. 

(b) Notice to legal guardian, etc. 

Whenever any person is admitted to a hospital 

pursuant to this chapter, his legal guardian, 

spouse, or next of kin shall, if known, be imme-

diately notified. 

(Pub. L. 86–571, § 5, July 5, 1960, 74 Stat. 309.) 

§ 326. Release of patient 

(a) Request; determination of right to retain; re-
tention after request 

If a person who is a patient hospitalized under 

section 322 or 324 of this title, or his legal guard-

ian, spouse, or adult next of kin, requests the re-

lease of such patient, the right of the Secretary, 

or the head of the hospital, to detain him for 

care and treatment shall be determined in ac-

cordance with such laws governing the deten-

tion, for care and treatment, of persons alleged 

to be mentally ill as may be in force and appli-

cable generally in the State in which such hos-

pital is located, but in no event shall the patient 

be detained more than forty-eight hours (exclud-

ing any period of time falling on a Sunday or 

legal holiday) after the receipt of such request 

unless within such time (1) judicial proceedings 

for such hospitalization are commenced or (2) a 

judicial extension of such time is obtained, for a 

period of not more than five days, for the com-

mencement of such proceedings. 

(b) Transfer to another hospital 

The Secretary is authorized at any time, when 

he deems it to be in the interest of the person or 

of the institution affected, to transfer any per-

son hospitalized under section 324 of this title 

from one hospital to another, and to that end 

any judicial commitment of any person so hos-

pitalized may be to the Secretary. 

(Pub. L. 86–571, § 6, July 5, 1960, 74 Stat. 309.) 

§ 327. Notification to committing court of dis-
charge or conditional release 

In the case of any person hospitalized under 

section 324 of this title who has been judicially 

committed to the Secretary’s custody, the Sec-

retary shall, upon the discharge or conditional 

release of such person, or upon such person’s 

transfer and release under section 323 of this 

title, notify the committing court of such dis-

charge or conditional release or such transfer 

and release. 

(Pub. L. 86–571, § 7, July 5, 1960, 74 Stat. 310.) 

§ 328. Payment for care and treatment 

(a) Persons liable; scope of liability; compromise 
or waiver; investigations; judicial proceed-
ings 

Any person hospitalized under section 324 of 

this title or his estate, shall be liable to pay or 

contribute toward the payment of the costs or 

charges for his care and treatment to the same 

extent as such person would, if resident in the 

District of Columbia, be liable to pay, under the 

laws of the District of Columbia, for his care and 

maintenance in a hospital for the mentally ill in 

that jurisdiction. The Secretary may, in his dis-

cretion, where in his judgment substantial jus-

tice will be best served thereby or the probable 

recovery will not warrant the expense of collec-

tion, compromise or waive the whole or any por-

tion of any claim under this section. In carrying 

out this section, the Secretary may make or 

cause to be made such investigations as may be 

necessary to determine the ability of any person 
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hospitalized under section 324 of this title to pay 

or contribute toward the cost of his hospitaliza-

tion. All collections or reimbursement on ac-

count of the costs and charges for the care of the 

eligible person shall be deposited in the Treas-

ury as miscellaneous receipts. Any judicial pro-

ceedings to recover such costs or charges shall 

be brought in the name of the United States in 

any court of competent jurisdiction. 

(b) ‘‘Costs or charges’’ defined 

As used in this section, the term ‘‘costs or 

charges’’ means, in the case of hospitalization at 

a hospital under the jurisdiction of the Depart-

ment of Health and Human Services, a per diem 

rate prescribed by the Secretary on a basis com-

parable to that charged for any other paying pa-

tients and, in the case of persons hospitalized 

elsewhere, the contract rate or a per diem rate 

fixed by the Secretary on the basis of the con-

tract rate. 

(Pub. L. 86–571, § 8, July 5, 1960, 74 Stat. 310; Pub. 

L. 96–88, title V, § 509(b), Oct. 17, 1979, 93 Stat. 

695.) 

CHANGE OF NAME 

‘‘Department of Health and Human Services’’ sub-

stituted in text for ‘‘Department of Health, Education, 

and Welfare’’ pursuant to section 509(b) of Pub. L. 96–88 

which is classified to section 3508(b) of Title 20, Edu-

cation. 

§ 329. Availability of appropriations for transpor-
tation 

Appropriations for carrying out this chapter 

shall also be available for the transportation of 

any eligible person and necessary attendants to 

or from a hospital (including any hospital of a 

State or political subdivision to which an eligi-

ble person is released under section 323 of this 

title), to the place where a relative to whom any 

person is released under section 323 of this title 

resides, or to a person’s home upon his discharge 

from hospitalization under this chapter. 

(Pub. L. 86–571, § 9, July 5, 1960, 74 Stat. 310.)

CHAPTER 10—ARMED FORCES RETIREMENT 
HOME 

Sec. 

401. Definitions. 

SUBCHAPTER I—ESTABLISHMENT AND 

OPERATION OF RETIREMENT HOME 

411. Establishment of the Armed Forces Retire-

ment Home. 

(a) Independent establishment. 

(b) Purpose. 

(c) Facilities. 

(d) Operation. 

(e) Property and facilities. 

(f) Department of Defense support. 

(g) Accreditation. 

(h) Annual report. 

412. Residents of Retirement Home. 

(a) Persons eligible to be residents. 

(b) Persons ineligible to be residents. 

(c) Acceptance. 

(d) Priorities for acceptance. 

413. Services provided residents. 

(a) Services provided. 

(b) Medical and dental care. 

414. Fees paid by residents. 

(a) Monthly fees. 

Sec. 

(b) Deposit of fees. 
(c) Fixing fees. 
(d) Transitional fee structures. 

415. Chief Operating Officer. 
(a) Appointment. 
(b) Qualifications. 
(c) Responsibilities. 
(d) Compensation. 
(e) Administrative staff. 
(f) Acceptance of gifts. 

416. Local Boards of Trustees. 
(a) Establishment. 
(b) Duties. 
(c) Composition. 
(d) Terms. 
(e) Early expiration of term. 
(f) Vacancies. 
(g) Early termination. 
(h) Compensation. 

417. Directors, deputy directors, associate direc-

tors, and staff of facilities. 
(a) Appointment. 
(b) Director. 
(c) Duties of Director. 
(d) Deputy Director. 
(e) Duties of Deputy Director. 
(f) Associate Director. 
(g) Duties of Associate Director. 
(h) Staff. 
(i) Annual evaluation of directors. 

418. Inspection of Retirement Home. 
(a) Triennial inspection. 
(b) Alternating duty among Inspectors 

General. 
(c) Reports. 

419. Armed Forces Retirement Home Trust Fund. 
(a) Establishment. 
(b) Availability and use of Fund. 
(c) Investments. 

420. Disposition of effects of deceased persons; un-

claimed property. 
(a) Disposition of effects of deceased per-

sons. 
(b) Sale of effects. 
(c) Transfer of proceeds to Fund. 
(d) Subsequent claim. 
(e) Unclaimed property. 

421. Payment of residents for services. 
(a) Authority. 
(b) Employment status. 
(c) ‘‘Position’’ defined. 

422. Authority to accept certain uncompensated 

services. 
(a) Authority to accept services. 
(b) Requirements and limitations. 
(c) Authority to recruit and train per-

sons providing services. 
(d) Status of persons providing services. 
(e) Reimbursement of incidental ex-

penses. 
423. Preservation of historic buildings and 

grounds at the Armed Forces Retirement 

Home—Washington. 
(a) Historic nature of facility. 
(b) Authority to accept assistance. 
(c) Requirements and limitations. 

424. Repealed. 

SUBCHAPTER II—TRANSITIONAL PROVISIONS 

431. Temporary continuation of Armed Forces Re-

tirement Home Board. 
432. Directors of facilities. 

(a) Active duty officers. 
(b) Temporary continuation of Director 

of the Armed Forces Retirement 

Home—Washington. 
433. Temporary continuation of incumbent deputy 

directors. 

SUBCHAPTER III—AUTHORIZATION OF 

APPROPRIATIONS 

441. Repealed. 

VerDate 0ct 09 2002 16:16 Aug 18, 2005 Jkt 000000 PO 00000 Frm 00030 Fmt 5800 Sfmt 5800 C:\LRC\WORK\^PDFMAKE\USC24.03 ERIC


